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PREAMBLE

This Memorandum of Understanding is entered into between the City of Avondale (“City) and the
Avondale Professional Firefighters Association, International Association of Fire Fighters, Local 3924

(“Association” or “Employee Organization”).

WHEREAS:

WHEREAS:

WHEREAS:

NOW THEREFORE,

the parties, through their designated representatives met and conferred in good
faith pursuant to Ordinance 1323-808 as approved by the Avondale Mayor and
Council on August 8, 2008 to set forth within this Memorandum of Understanding
the full and entire understanding of the parties mutual agreement concerning
wages and hours as allowed by the Municipal Code of the City of Avondale, for
employees who are represented by the Employee Organization; and

the parties recognize the importance of continuing and maintaining harmonious
relations, cooperation and understanding between Avondale and its employees;
and

the parties hereby acknowledge that the provisions of the Memorandum are not
intended to and cannot abrogate the authority and responsibility of Avondale as a
government entity provided for under the statues of the State of Arizona, code or
ordinance of Avondale:

Avondale and the Employee Organization having reached this complete
agreement concerning wages, hours, and benefits, as allowed by the Ordinance,
for the term specified submit this Memorandum to the Mayor and the City
Council of Avondale with their joint recommendation that the body adopt its
terms.



ARTICLE 1
RIGHTS OF EMPLOYEES AND EMPLOYEE ORGANIZATION

Section 1.1 Recognition & Employee Organization Rights

A. For the duration of the Memorandum and in accordance with all applicable provisions of the

City Code of Avondale, Avondale hereby recognizes the Employee Organization as the official
and exclusive representative for the purpose of “Meet and Confer” and with respect to wages
and hours as defined by the Ordinance, for all employees who are represented by the Employee
Organization as described below:

Fire Employee Group - All full-time sworn regular, non-probationary, City firefighters,
and all classifications up to and including the rank of Captain will be referred to as unit
members.

Employee representatives will be released from duty with full pay to participate with the City
Management Team with prior notification to their supervisor.

Employee representatives who participate in meetings covered by this Article at times other
than their normal work shift shall not receive compensation and said hours are not considered
time worked for any purpose, including computing overtime and compensatory time.

Section 1.2 Rights of Represented Employees

A. Represented Employees are entitled to all rights as provided by the Ordinance and this

B.

Memorandum for the term of the Memorandum.

The Employee Organization shall represent all of the employees in the unit fairly and equally
without regard to whether or not an employee is a member of the Employee Organization. An
unrepresented employee can object to Union representation if he or she desires.

Section 1.3 Membership Dues Deductions

A. The City will maintain a payroll deduction process whereas it will deduct an amount specified in

writing by the employee and transmit such amount to the Employee Organization each pay
period. Such deductions shall be made only when the employee’s earnings for such pay period
are sufficient after other legally required deductions are made. Under no circumstances will the
City share with the Employee Organization the nature, type, or fact of other legally-required
deductions for any of its Employees. The Employee Organization reserves the right during the
term of this Memorandum of Understanding to increase the amount withheld for all employees
as a generalized dues increase. However, any such increase will require separate and written
authorization from every affected employee.

The City assumes no liability on account of any actions taken pursuant to this section. The
Employee Organization agrees to indemnify and hold harmless the City of Avondale against any
and all claims, suits or other forms of liability arising out of its deductions from a represented



employee’s pay of Employee Organization membership dues. The Employee Organization
assumes full responsibility for the disposition of the deductions so made, once they have been
sent to the Employee Organization.

C. Employees may initiate, discontinue or amend union payroll deductions by written authorization
at any time during the term of the Memorandum of Understanding. The Employee and the
Employee Organization hold the City harmless for any and all claims associated with the
employee’s decision to amend deductions pursuant to this Section.

Article 2
Management Rights

Section 2.1 Management Rights

The City and City Manager are entitled to all rights as provided by Ordinance 1323-808 and this
Memorandum for the term of the memorandum. The provisions in the Ordinance dealing with
management rights are reincorporated fully here by reference.

ARTICLE 3
PROHIBITION OF STRIKES AND WORK INTERRUPTIONS

Section 3.1 No Strike, No Lock-Out

Strikes, lock outs and related employment actions as defined in the Ordinance are prohibited and
shall be subject to discipline as specified in the Ordinance.

ARTICLE 4
EMPLOYEE COMPENSATION & HOURS OF WORK

Section 4.1 Base Rate of Pay

A. The positions represented by this Memorandum of Understanding are Firefighter, Fire Engineer
and Fire Captain. The Attachment lists the hourly base rate of pay, excluding any specialty pay
and stipends, for each step and for each of the positions covered by this agreement.

B. Completing Original Probation, Promotional Placement and Progression through the Steps

a. Upon successful completion of original probationary period (their performance
review Meets Standards) the unit member will receive a merit increase to step two
on the first full pay period following the completion of original probation.

b. Lateral unrepresented probationary hires that are on original probation as of July 1
of the new fiscal year will be placed in the plan in accordance with their negotiated
base rate of pay at the time of hire. Upon successful completion of their original
probationary period (their performance review Meets Standards) the employee will

6



receive a one-step merit increase on the first pay period following completion of
probation.

c. When represented members are promoted they will be placed in the nearest step in
the new position without loss plus one step, if necessary, to receive a minimum of a
4% increase. Upon successful completion of probation, said employee will receive a
one-step merit increase in accordance with the values of the step system table.

d. For Fiscal Year 2019 and Fiscal year 2020, the wage plan represented in the
Attachment will be followed. Represented employees will be eligible for a one step
merit increase effective in the first pay period of the new fiscal year provided their
performance rating is satisfactory (“meets standards”) and funding is available and
authorized by the City Council.

C. While the Avondale Professional Firefighters Association (APFA) seeks to have the pay of
represented members reflect their years of service, there are other City policies and
practices that impact a unit members pay. These elements are part of Management Rights
and include performance ratings, initial hire placement within the range, and possible
disciplinary actions. Therefore, Management cannot ensure that every represented member
will, at all times, be in a step that reflects the unit member’s years of service.

D. Management does not relinquish its Management Rights with respect to performance
ratings, placement of laterals into the range or disciplinary actions, all of which may impact

the placement of represented members with in the base wage rate plan.

Section 4.2 Regular Hourly Rate

A unit member's base pay plus any specialty pay that may apply and is the rate used for the
purpose of computing overtime, pension contributions, and short-term disability as required by

law.

Section 4.3 Specialty Pay

Unit members who are specially certified to perform special skills in their job, such as paramedic
and technical rescue, are compensated as follows:

Paramedic $2.40 per hour

Technical Rescue $1.00 per hour

Section 4.4 Stipend

Bi-Lingual Level lll Pay: $230 per month paid over 26 pay periods (bi-weekly) except in a Leap
Year



Section 4.5

Section removed.

Section 4.6 Set Work Schedule

City Government reserves the right to establish work periods for sworn firefighters. The City has
established a 14-day work period for unit members working 24 or 48 hours shifts commonly called
a 56-hour work week. The set schedule of duty hours for unit members consists of rotating 48
hours on duty and 96 off duty, resulting in three different work periods which consists of 96 hours
for period 1, 120 hours for period 2, and 120 hours for period 3.

Section 4.7 Overtime

Overtime calculations will be determined based upon the set schedule for the 14-day work period.
The Fair Labor Standards Act (FLSA) guarantees that unit members working the 24 or 48 hour shift
arrangement described above will be compensated at 1.5 times their Regular Hourly Rate of pay for
regularly scheduled hours worked over 106 hours.

Vacation, Sick Leave, Short Term Disability Leave, Military Leave, Civic Duty and Bereavement Leave
hours taken in a 14-day work period shall not count as hours worked for the purposes of overtime
except when the hours taken are needed to fulfill the employee’s 120 hour work period.

The special work periods and overtime rules are only for employees who meet the statutory
definition of “employees in fire protection activities”, who are trained in fire suppression, have the
legal authority and responsibility to engage in fire suppression and are employed by the City’s fire
department.

On 01/01/2021 — 06/30/2022 A pilot program will be implemented allowing unit members to
receive overtime pay for hours worked during a 96 hour schedule. The budgeted amount for the
overtime pay shall be capped at $25,000 for the first six months (01/01/2021-06/30/2021) and
$50,000 for the following twelve months (07/01/2021 - 06/30/2022). The total amount for this
pilot program for the 18-month period (01/01/2021 — 06/30/2022) shall not exceed the $75,000 for
the duration of this MOU. The viability of continuing to pay overtime during the 96-hour schedule
will be revisited in the next MOU.

Section 4.8 Call-Back

A. Definition: “Callback” means when a unit member has left the work site and is requested to
respond, (either by returning to work or via telephone/computer) to a work situation to:
a. Avoid significant service disruption;
b. Avoid placing employees or the public in unsafe situations;
c. Protect and/or provide emergency services to people, property and/or equipment;
d. Respond to emergencies;
e. For administrative purposes.



B. Callback Pay Rate
a. When a unit member is called back to work after employee has completed the
employee’s regular work schedule and has left the premises or post of duty, the unit
member shall be paid for time actually worked upon return or a minimum of two (2)
hours at their regular or base rate of pay, whichever is greater.

Section 4.9 Move—Up Pay

A unit member will receive additional compensation for working a minimum of 12 hours to fill a
position of a higher rank. To be eligible for Move-Up positions and Move-Up_Pay, the member must
have successfully completed the department’s Move-Up requirements within department policy for
the position and maintain certification by completing the required continuing training requirements.
The unit member will be paid an additional amount of their regular hourly rate of pay for time spent
in a Move-Up capacity in accordance with the chart below.

Move up pay percentage of increase to hourly rate will be determined by the member’s rank and
the position they are filling, according to the following table:

Rank Assignment Increase
Firefighter Engineer 5%
Firefighter Captain 10%
Engineer Captain 5%
Captain Battalion Chief 5%

If any unit member is placed on administrative leave or medical leave while in a Move-Up Pay
capacity, the unit member shall not receive the Move-Up Pay until they are approved to return to
full-duty status and resume the duties of the assigned position, if a need still remains.

Section 4.10 56 to 40-Hour Positions

A unit member assigned to a 40-hour position for one year or less will not have his or her leave
accruals adjusted and will not be granted a Holiday Bank. Vacation and sick leave accruals will
remain at the 56 hour accrual rate, which includes holiday leave. This unit member will be treated
as if he or she was still on the 56 hour schedule. Vacation and sick leave will be charged using the
1.4 conversion (1.4 hours charged for each 1.0 hour used).

A unit member assigned to a 40-hour position for more than one year will be assigned an
appropriate Holiday Bank. The unit member’s vacation and sick leave accrual rates will be adjusted
to the 40-hour rates, and usage will be charged as actual hours used. Unit members leave balances
will not be adjusted during moves to and from 40-hour positions.

A unit member assigned to a 40-hour position will have their pay adjusted according to the
conversion formula described below:



56 to 40 hour conversion factor:

56 base hourly rate minus any specialty pay ( if applicable)

Base hourly rate X conversion factor of 1.4375

Add back in assignment differential pay (10% BLS or 12% ALS)
Add back $1.00 for TRT pay if applicable

Add back in adjustment for paramedic pay if applicable of $2.40

- ol L

40 to 56 hour conversion factor:

The conversion of 40 to 56 hour will be accomplished by placing the unit member in
their appropriate step and restoring their specialty pays and 56-hour leave accrual rates.

Section 4.11 On Call Status

A. A 40 hour employee on call-out status will be compensated at two (2) dollars per hour. These
hours begin after the completion of the employee’s scheduled workday and continue until
resuming work the following workday.

b.

d.

Reporting Pay

If a 40 hour employee on call-out status is requested to and does report to work at the
designated work location in a timely fashion but no work is available upon arrival, that
employee will be paid a minimum of two (2) hours at their regular hourly rate and sent
home.

Time Worked
Employees will not receive “call-out” pay for time worked.

Overtime
Only hours actually worked (over 40 hours in a workweek) will be included in the
computation of overtime unless otherwise specified in these policies.

No Call-Out Pay
Employees will not receive call-out pay when they are:
= Onvacation leave
= Onsick leave
= On Administrative Leave
= Receiving short-term disability benefits
= Receiving worker’s compensation benefits
= On bereavement leave
= On an approved leave of absence
= Not available to work
= Restricted to light duty
= Restricted from performing specific work activities

B. Criteria

Criteria for call-out pay status must meet the following:
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a. Thoroughly check the working status of the pager or cell phone before “call-out” status
begins and maintains it in operational mode at all times;

b. When notified by pager must respond and arrive at work within one (1) hour or less;
c.  Must arrive fully capable of performing the functions of the job;

d. If an employee does not meet the criteria as defined above, he/she will forfeit the “call-
out” pay from the time of the first attempt to contact him/her to the end of the
“call-out” period.

e. Each employee will be responsible for completing a time sheet card documenting each
time he/she is on “call” and forward to his/her supervisor to approve the “call-out” time.
Time sheet cards must be submitted to the supervisor by Monday morning of each week.

ARTICLE 5
ABSENT WITH RELIEF

Section 5.1 Absent With Relief

“Absent with Relief” (AWR) is the practice of individual Firefighters working another individual
firefighter’s scheduled shift. The Fire Department through its Employee Involvement Process may
establish standards of assessing equal qualifications, timelines and other rules for requesting AWR.
However, the practice of using AWR cannot be eliminated.

The City is not responsible for AWR repayment or any disputes that arise between individual
Firefighters. The Employee Organization also agrees not to adopt any policy that provides an
employee with any undue compensation that may be considered a gift of City funds.

Utilization of AWR’s should in no way effect the members obligation for maintaining required
certifications, attend necessary department training or affect the member’s ability to maintain a
skill level competency needed for performance of their assigned duties.

ARTICLE 6
EXISTING BENEFITS

Section 6.1 Existing Benefits

Health Care Benefits are excluded by the Ordinance from negotiations. However, such benefits will
be provided to Firefighters identical to Health Care Benefits provided to every other City employee.
Other benefits not specifically articulated within this MOU are also provided identical to those
provided to every other City employee, unless specified by law.

ARTICLE 7
FISCAL CRISIS
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Section 7.1 Fiscal Crisis

A.

In the event that during the term of this Memorandum of Understanding the City of Avondale
experiences loss of revenues or legal requirements that if not resolved during the budget year
would result in a fiscal crisis, this Memorandum of Understanding may be reopened at the
direction of City Council or City Manager. The City and City Manager retain all rights granted by
the City Charter and City Code. Nothing in this section of the MOU constitutes a merit system
regulation as discussed in the City Charter.

If the City Manager or Council determines that a mid-year reduction in force or reduction in pay
affecting Firefighters Employee Group is necessary due to a Fiscal Crisis then the City Manager
will promptly give notice to the Employee Group(s). The City Manager shall give notice ina
manner which, considering all of the circumstances then existing, gives the Employee Group(s)
reasonable opportunity to provide comments to the City Manager before the City Manager
makes a recommendation or gives advice to the Council regarding the proposed mid-year
reduction in force or pay. A reduction in force will be implemented in reverse order of unit
members’ length of active career service in the Fire Department. Any unit member affected by
layoff through no fault of his/her own will be eligible for re-employment and will be afforded
the opportunity to return to work in order of length of active career service, before new
represented employees are hired, as long as the returning unit member meets minimum job
classification requirements at time of re-hire.

ARTICLE 8
BENEFITS

Section 8.1 - Sick Leave

Sick leave is an approved period of absence granted to an employee due to:

1. lllness, injury or other medical condition which renders the employee unable to perform
the essential duties of the position;

2. lliness, injury, medical condition evaluation procedure or treatment by a licensed health
care practitioner, of an employee’s immediate family member. For the purpose of this
section, immediate family member shall be defined as a husband, wife, domestic partner,
son, daughter, mother, father, brother, sister, son-in-law, daughter-in-law, parent-in-law,
brother-in-law, sister-in-law, grandparent or grandchild of an employee, step-child, a child
whose adoption is in process or other legal dependents.

Unit members working a 56-hour work week will accrue sick leave at 5.18 hours per bi-weekly pay
period. Sick leave hours shall accrue without a limit.

When unit member is promoted, demoted or transferred, he or she shall retain all accrued sick
leave. Unit members will be compensated upon resignation 33.3% of accrued sick leave paid at

the member’s regular hourly rate of pay.
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Section 8.2 — Sick Leave Conversion

Any unit member who has accumulated over 672 hours of sick leave can exchange three hours of
sick leave for one hour of vacation leave to coincide with MOU Section 8.5 Vacation sell back policy
dates.

Section 8.3 —Sick Leave Pay Out for Retirement

Unit members who voluntarily retire with 10 years of continuous service with the City will receive
100% of his or her accrued sick leave up to 250 hours at the member’s regular hourly rate or 33.3%
of the total balance of accrued sick leave, whichever is greater.

Unit members with 10 years of continuous service with the City who take a medical retirement due
to duty-related injury will receive 100% of the member’s accrued sick leave up to 500 hours at the
member’s regular hourly rate or 33.3% of the total balance of accrued sick leave, whichever is
greater.

Unit members with 20 years of continuous service with the City will receive 100% of his or her
accrued sick leave up to 500 hours at the member’s current hourly rate, or 33.3% of the total

balance of accrued sick leave, whichever is greater.

Section 8.4 - Vacation Accruals

Full-time sworn firefighters working a scheduled 56-hour work week will accrue vacation as follows:

0to 1.99 years 9.92 hours per pay period

2 to 4.99 years 11.00 hours per pay period
5t09.99 years 12.28 hours per pay period
10 to 14.99 years 13.57 hours per pay period
15+ years 14.44 hours per pay period

Sworn firefighters working a set schedule 56-hour work week shall have a maximum accrual of
vacation time of 392 hours. Vacation leave accumulated in excess of 392 hours as of the last day of
the last pay period in the calendar year shall be forfeited, unless the City Manager authorizes an
exception. Requests for an exception must be processed through Human Resources and include a
plan to use the excess hours in the following calendar year.

Section 8.5 - Vacation Sell Back

Unit members are permitted to sell back vacation at the member’s regular hourly rate of pay twice
annually in May and November. Members desiring to sell back vacation must submit the
appropriate form by the first administrative work day of April and or October. Vacation sell back
checks will be issued in the last two consecutive pay periods of May and November. Eligible
employees that wish to sell back vacation will submit a request to the department director on the
“sell back form” located on the intranet. The department director will determine if their
department is able to financially support the request. If the department’s budget only can support
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a limited number of employees to receive the sell back; the department director will use seniority
to determine their approval or denial of the request for sell back of vacation and finally submitted
to Human Resources/Payroll for final approval and payment.

A unit member must have a balance of 96 hours within their vacation bank to sell back. Vacation
sell back is subject to the overall financial condition of the City as determined by the City Manager.
The vacation accrual cap will be waived for one year for a unit member who was denied vacation
sell back due to fiscal constraints of the City and denied the use of vacation leave due to staffing
limitations.

Section 8.6 Vacation Leave Payout

Unit members who terminate their employment with the City will be entitled to compensation for
their earned and unused vacation leave at their regular rate of pay.

Section 8.7 Deferred Compensation Plans

Deferred Contribution Plans

A. The City of Avondale shall contribute an amount of $20.00 per pay period to each
employee’s 457 Defined Contribution Pension Plan. In order to receive a $20 per pay period
contribution from the City of Avondale, the employee is required to make a minimum of
$20 per pay period contribution to the plan.

B. Atthe employee’s separation, exiting the Deferred Retirement Options Program, or not
making the minimum $20 contribution, the City of Avondale’s contribution will cease.

Section 8.8 Post-Retirement Health Plan (PEHP)

A. The City of Avondale (“City”) agrees to facilitate eligible Bargaining Unit (“Unit”) employees’
participation in the Post-Retirement Health Plan (PEHP). The plan shall be funded solely with
mandatory eligible Unit employees’ contributions. The parties hereto designate Nationwide
Retirement Solutions (NRS) to act as plan administrator for the plan. The eligible Unit employee
shall not be entitled to receive such PEHP contribution in form of pay or any other benefit. The
City shall remit the mandatory Unit employee contributions directly to the Unit employees’
Nationwide Retirement Solutions (PEHP) Plan. The City is not responsible to address any
questions, concerns or issues post deposit with the PEHP benefit plans and will refer any and all
employee inquiries to NRS for review and resolution.

B. For the term of this agreement, the City shall facilitate the mandatory eligible Unit employee
contribution by transferring 1.5% of the eligible employee gross salary, per pay period to said
(PEHP) Plan. Upon termination of employment, Unit employees will be entitled to direct the City
to pay accrued sick leave and accrued vacation pay into their PEHP NRS Account. The maximum
amount of accrued sick leave and vacation leave eligible for such directed payment into the PEHP
is as follows:
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a. Accrued Sick Leave for Unit employees terminating employment pre-retirement:
Payment into the PEHP will be a maximum of 33.3% of accrued sick leave at the
employee’s current hourly rate.

b. Accrued Sick Leave for Unit employees retiring: Payment into the PEHP will be made
pursuant to Section 8.3 Sick Leave Pay Out for Retirement.

c. Accrued Vacation Leave payment into the PEHP for a Unit employee’s accrued vacation
leave will be as directed by each terminating Unit employee up to their maximum accrued
vacation leave. The City of Avondale shall have no obligation to contribute any employer
funds to the PEHP now or in the future.

The City of Avondale shall have no obligation to review or approve investment options for the
PEHP and individual Unit employees shall be responsible for educating themselves and selecting
the appropriate investment options for their individual PEHP accounts.

The City of Avondale shall have no obligation or related liability to review or approve the fees
charged by NRS (or any other Nationwide Company) to individual employees. Members of the
Unit shall review any fees charged by NRS (or any other Nationwide Company) to determine
whether they are fair, reasonable and appropriate.

The City of Avondale shall have no obligation or related liability in connection with the
establishment and operation of the PEHP and related voluntary employees beneficiary association
(VEBA). The Unit shall have sole and complete responsibility for determining the legality and
continued proper operation of the PEHP and VEBA under any relevant state or federal law.
Nothing in this contract shall be construed as obligating the City of Avondale to assume
responsibility or pay for retiree health coverage for Unit or any other employees of the City. The
City of Avondale expressly disclaims any such obligation.

The City assumes no liability on account of any action taken in connection with this contract. The
Unit agrees to indemnify, defend and hold harmless the City of Avondale, its agents, employees
and officials in connection with the Unit’s participation in the PEHP and related VEBA.

Section 8.9 Other Leaves

A.

Bereavement Leave

Bereavement leave is defined in the City’s Personnel Policies. Unit members receive 56 hours
of bereavement leave for immediate family members including domestic partners. Unit
members receive 11 hours of bereavement leave for the unit member’s uncle, aunt or cousin.
Bereavement leave shall count as hours worked for the purposes of calculating overtime when
needed to fulfill the employees set schedule.

Military Leave

Unit members that are or may become members of the National Guard or the Military Reserves
shall receive all the benefits provided for by USERRA and all other applicable federal and state
laws. The unit member shall provide the orders or authorization from the U.S. Armed Forces,
National Guard or Military Reserves to the Human Resources Department prior to departure for
military leave. As to compensation, the unit member will receive paid military leave not to
exceed 420 hours in any two consecutive years.
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C. Civic Duty Leave
A unit member shall receive civic duty leave with pay while serving as a juror, complying with a
subpoena, and voting. Except for voting pursuant to ARIZ. REV. STAT. § 16-401 (primary
elections) or ARIZ. REV. STAT. § 16-402, (general elections) as amended, an employee granted
civic duty leave shall report for work whenever the employee’s presence is not required for the
civic duty.

D. General Election Day
The bi-annual general election day (the first Tuesday following the first Monday in November of
every even-numbered year) is not a legal holiday. However, every public officer or employee is
entitled to have adequate time to vote as set forth in ARIZ. REV. STAT. § 16-402, as amended.
Arrangements must be made with the supervisor prior to general Election Day and the
supervisor may determine which hours are more suitable in accordance with the needs of the
department.

E. Appearance as a Witness
A unit member who is subpoenaed as a witness by any court or administrative, executive,
or judicial body in this state may be absent with paid civic duty leave unless the testimony or
evidence to be given relates to the employee’s own personal business.

F. Jury and Witness Fees
Unit members who are granted civic duty leave when called for jury duty or subpoenaed as a
witness shall remit any payment received to the City Finance and Budget Department, except
for mileage allowance or meals.

Section 8.10 Non-hazardous Duty for Pregnancy

A. The City will offer non-hazardous duty for pregnancy from the time the pregnant unit member
provides written notification from a health care provider of the pregnancy. The written
notification will be provided to the Human Resources Department. At the pregnant unit
member’s request or at the direction of her attending health care provider, the affected
pregnant unit member will be placed on non-hazardous duty. The pregnant unit member will be
on non-hazardous duty from the time of her acceptance of such duty until maternity leave
begins.

B. Non-hazardous duty shall mean an assignment within the City in which the pregnant employee
will not be exposed to blood borne or airborne pathogens, hazardous materials, products of
combustion, or arduous physical labor. The Human Resources Department will work with the
Fire Chief to provide non-hazardous duty within the Fire Department. If non-hazardous duty is
not available within the Fire Department then the Human Resources Department will provide
the pregnant unit member with a non-hazardous duty assignment within the City.

C. The pregnant unit member shall be paid at their conversion pay rate for hours worked in a forty
hour work week subject to the 56 to 40 conversion factor in Section 4.10 at the beginning of a
pay period. When an employee is assigned non-hazardous duty time accrued and charged shall
be subject the conversion factor between suppression (56 hour) and non-suppression (40 hour)
personnel. Acceptance of non-hazardous duty shall not result in an adverse effect on time in
service, or ability to promote. Prior to returning to work, a unit member must present a
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statement to the Human Resources Department from her physician indicating that she is
physically able to return to work without limitation. At the time that the unit member returns to
work without limitation she will be paid at the 40 to 56 conversion factor starting at the
beginning of a pay period.

D. Definition and Examples of Hazardous Duty:

a. Hazardous duty is duty performed under circumstances in which an accident could
result in serious injury or death. Duty involving a physical hardship is duty that may not
in itself be hazardous, but causes extreme physical discomfort or distress and is not
adequately alleviated by protective or mechanical devices.

b. Examples of Hazardous Duty (this list is not all inclusive):

Exposures to poison, flammable material, explosive gases, chemicals, radioactive

materials, smoke, (toxicity)

Biological Hazard (Air or Blood borne Pathogens)

Equipment, axes, chainsaws, ladders, etc. (machinery safety)

Exposure to treacherous environments that could cause falls, trips and slips

Traffic Hazards

Heat Related Iliness, (from firefighter gear; can be excessively hot and heavy)

Falling objects (Walls and ceilings giving way)

Performing Continuous Cardio Pulmonary Resuscitation (CCPR)

Psychological Hazards (traumatic and stressful events)

Charged Hoses

Natural Hazards (swift water rescues, mountain rescues, wild land fires, etc.)
Physical Labor (pulling hoses, extricating victims, climbing, crawling, lifting heavy

objects)

SECTION 8.11 HOLIDAY PAY

A. If a unit member works on a city designated holiday (in accordance with AP-42 holiday
schedule), the unit member shall receive 11.25 hours of holiday pay at his or her regular
hourly rate. Holiday hours shall not be calculated as hours worked for the purposes of
calculating overtime.

B. Ifthe city adds an additional holiday, the unit member shall receive the eight (8) hour
holiday hours multiplied by 1.4 which equals 11.2 (1.4 x 8 = 11.2) hours added to their
vacation bank.
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ARTICLE 9
MEDICAL AND PHYSICAL FITNESS EXAMINATIONS

Section 9.1 Fitness Examinations

A. During the term of this Memorandum of Understanding the Fire Department will provide
members a medical and physical fitness evaluation yearly. The medical and physical fitness
evaluation will be of the same design and quality as the product which is in place through the
Phoenix Fire Department’s Health Center in June 2010 and in keeping with the intent of the
National Fire Protection Association 1582. Disputes as to the equivalency will be determined by
the Fire Chief.

B. If during the mandatory annual physical exam and testing, a unit member is restricted from full
duty for further evaluation, the unit member will be offered the option of working light duty or
using sick leave until returned to full duty. The unit member must be cleared for the light duty
assignment by the physician. The Chief shall consult with Human Resources to determine the
applicability of the light duty assignment. If the assessment concludes that the unit member is
not qualified to perform the essential functions of his/her job, the Chief shall consult with
Human Resources to determine the applicability of the Family Medical Leave Act and/or
American with Disabilities Act.

Section 9.2 Records Storage

The tiered health assessment results are for the unit members’ benefit and cannot be used for any
other purposes. The Employee Involvement Process may continue to discuss this tool.

Details of the medical examination will be considered confidential and will not be released to the
Fire Department without the express written approval of the patient. The Fire Department will not
intimidate, threaten, or take any disciplinary action against a unit member who refuses to release
his medical records. This prohibition does not apply to the Medical Physical Fitness Examination
summary report or the information required by the Retirement Board.

ARTICLE 10
UNIFORMS, CLOTHING AND EQUIPMENT

Section 10.1 Uniform Allowance

The Fire Department has a budget line item that provides $1,000.00 allowance per member per
year for uniform, boots, and incidentals. Clothing damaged while on duty will be replaced on a one-
for-one basis.
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ARTICLE 11
LABOR MANAGEMENT COMMITTEE
Employee Involvement Process (EIP)

Section 11.1 Purpose and Governance of Committee

There shall be an internal Fire Department Labor Management Committee established with five
elected executive board members from the IAFF, Local 3924 and five administrative members
appointed by the Fire Chief. The purpose of the Committee is to facilitate positive labor-
management relationships by providing a forum for the free discussion of mutual concerns and
problems. The Fire Labor Management Committee is not an arm of the City Council, nor a public
body or committee created by the City Council and shall not report to the City Council.

The Committee will operate from the governing documents and policies in effect as of January 1,
2011. The Committee shall meet at mutually scheduled times.

Executive board members will not be paid for off duty time spent performing labor/management
activities, but will be detailed out for such activities.

Section 11.2 Retreat Funds

Funds for the annual EIP labor/management retreat ($9,594) and the awards banquet ($6,000) are
in the Fire Department budget. Funds can only be re-allocated by mutual agreement of APFA
Local’s President and Fire Chief. No other City department will be allowed to use these funds.
Expenditure of City funds for these functions shall not exceed $9,594 for the annual labor
management retreat and $6,000 for the annual award banquet unless approved through the City’s
budget supplemental request process.

ARTICLE 12
HUMAN RESOURCES LIAISON

Section 12.1 Human Resources Liaison

The Human Resources Department will endeavor to train its employees on the unique schedules
and compensation variables including the Fair Labor Standards Act as it relates to Firefighters and
the Telestaff scheduling system.

As often as is practical or necessary, Human Resources will schedule meetings with the Fire
Department Management, the City Manager’s Office, and the Local President or his designee to
discuss issues unique to the department including issues arising from this Memorandum of
Understanding.
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ARTICLE 13
CLARIFICATION

Section 13.1 Clarification

In the event a dispute over the interpretation of any segment of this MOU arises, as a prelude to
filing a formal breach of the MOU, as outlined in Article 14, the Local President and the City
Manager or designee will meet with the goal of developing a mutually agreeable clarification.
Once agreed upon, the clarification will be signed by both parties and become an informational
attachment to the MOU.

ARTICLE 14
PROCEDURE FOR ALLEGED BREACH OF MOU

Section 14.1 Procedure

A. Before initiating the appeal process, a unit member will first discuss and try to resolve the
potential appeal matter with the first level non-unit supervisor/manager. An appeal shall
specify the article and section of the MOU that is alleged to be violated and the specific
remedy that is requested.

B. Ifthe alleged breach is not resolved within ten (10) days, a written allegation of the alleged
breach may be filed with the immediate supervisor, with a copy to the Director of Human
Resources. The alleged breach must be submitted within seven (7) calendar days of the unit
member learning of the breach and contain at a minimum the specific provisions of the
MOU that are alleged to have been violated with facts constituting the alleged violation(s)
and relief sought.

C. If after ten (10) days from the date the alleged breach was filed with the immediate
supervisor the alleged breach is not resolved, the alleged breach may be filed with the Fire
Chief. The Fire Chief or his designee shall schedule a meeting in an attempt to resolve the
alleged breach no later than ten (10) days following receipt of the written alleged breach.
Each party may bring documents and/or witnesses (at the expense of the Party bringing the
witness to the meeting) in order to present evidence on their behalf. Each party shall have
the right to cross-examine the witness brought by the other party.

D. The Fire Chief or his designee will have ten (10) days to render a decision. If the alleged
breach is not resolved with the Fire Chief’s decision, the alleged breach will be submitted to
the City Manager or his designee.

E. The City Manager and the President of the local union will jointly request fact-finding or
mediation to resolve the alleged breach. The City Manager or designee shall submit a
written response within ten (10) days following the receipt of the mediator’s decision. The
City Manager’s decision shall be final. The parties can mutually waive all time frames listed
above.
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F. The City and City Manager retain all rights granted by the City Charter and City Code. Nothing
in this section of the MOU constitutes a merit system regulation as discussed in the City
Charter.

ARTICLE 15
SAVINGS CLAUSE

Section 15.1 Savings

If any provision of this Agreement, or the application of such provision, should be rendered or
declared invalid by any court action or by reason of any existing or subsequently enacted
legislation, the remaining parts or portions of this Agreement shall remain in full force and
effect.

ARTICLE 16
TERM AND EFFECT

Section 16.1 Term

This Memorandum shall become effective 12:01 a.m. July 1, 2018 and remain in full force and
effect until midnight June 30, 2020, in accordance with the provisions of the City Code Chapter 2
Article I, unless an intervening financial crisis or other such matter (specifically provided for in
this MOU) should occur.

Section 16.2 Conflict

In the event there is a conflict, priority shall be given in the following order: the Ordinance, the
Memorandum, the Personnel Rules, and Fire Department Operating Procedures.

Section 16.3 Agreement and Reopener

This Memorandum constitutes the total and entire agreement between the parties and no
verbal statement shall supersede any of its provisions. Only by mutual consent of both parties
may this agreement be reopened, with the exception of conditions outlined in Article 7 Fiscal
Crisis.
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By:
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IN WITNESS WHEREOF, the parties have set their hand this  day of

AVONDALE PROFESSIONAL

FIREFIGHTERS ASSOCIATION,
IAFF LOCAL 3924

By:

BRYAN DEPAUW, President
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ATTACHMENT A

Wage Tables

Fiscal Year 2020 — 2021
(07/01/2020 — 06/30/2021)

Firefighter Fire Engineer
$16.69 $23.99
$17.35 $24.95
$18.05 $25.95
$18.77 $26.99
$19.52 $28.07
$20.31
$21.13
$21.97
$22.85

ATTACHMENT B
Wage Tables
Fiscal Year 2021 — 2022
(07/01/2021 — 06/30/2022)

Firefighter Fire Engineer
$17.35 $24.95
$18.05 $25.95
$18.77 $26.99
$19.52 $28.07
$20.31
$21.13
$21.97
$22.85

23

Fire Captain

$28.35
$29.48
$30.66
$31.89
$33.16

Fire Captain

$29.48
$30.66
$31.89
$33.16



